CUMULATIVE SUBJECT INDEX 


JANUARY-DECEMBER 1983 
AGRICULTURAL MARKETING AGREEMENT ACT, 1946 
COURT DECISION 
U.S. Court of Appeals, Ninth Circuit - Dismissal of appeal 
DISMISSAL 


Complaint dismissed, the evidence does not establish any viola- 
tion of the cease and desist order issued April 9, 1980. 


MEAT GRADING AND ACCEPTANCE 
Withdrawal and denial of service 
ORDER ON REMAND 


Evidence ordered to be considered by District Court’s remand 
order is without weight 


STAY ORDER 
Removal of, prior order reinstated. 
AGRICULTURAL MARKETING AGREEMENT ACT, 1937 
DISCRIMINATION 
No basis for petitioners claim 


DISMISSAL 


Of petition, upon petitioners request for withdrawal 


With prejudice 

PRODUCER - SETTLEMENT FUND 
Audit adjustments. 

RECORDS 
Not reliable 


REQUIREMENTS OF MARKETING ORDER 
Alteration or modification of obligations 
Charge on overdue accounts. 


Producer payments, denial of application for interim relief pend- 
ing petition for review. 


STATUS 

As a handler, not a cooperative 
TWO-YEAR LIMITATION 

Monthly obligation, audit adjustments 
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ANIMAL QUARANTINE AND RELATED LAWS 
BRUCELLOSIS TEST RESULTS 
Failure to accurately report 
CIVIL PENALTY 


DISMISSAL 

On motion of complainant 
TRANSPORTING LIVESTOCK 

Interstate movement of livestock 
VETERINARY ACCREDITATION 

Revocation 

ANIMAL WELFARE ACT 

ANNUAL REPORTS 

Research facility, failing to file 
CIVIL PENALTY 


DISMISSAL 
By motion of complainant. 
Death of respondent. 
No violation shown 
EXHIBITOR 


Cease and desist from buying, selling and/or transporting any 
animal without having a valid and effective license 


Cease and desist from failing to comply with the Act and stand- 
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ANIMAL WELFARE ACT—Cont. 


LICENSE 


Cease and desist from buying, selling, and/or transporting any 
animal without first obtaining a license 


Cease and desist from transporting or selling regulated animals 
without first obtaining a license 


Not eligible for a new license for a period of four years. 
Not suspended or revoked 

Operating as a dealer prior to qualifying for and obtaining 
Operating as a dealer without. 


Will be issued if compliance with the Act, regulations and stand- 
ards is demonstrated 


SALE OR TRANSPORTATION 
Comply with all standards in the transporting of regulated ani- 


Enclosures, primary, not in conformance with standards. 


Notify employees in writing that they are to comply with the 
provisions of the Act, regulations and standards 


Of any animal without obtaining a license. 
STANDARDS AND REGULATIONS 


Cease and desist from violating...515, 764, 769, 776, 777, 1049, 1050, 1875, 1877, 
1809, 1811 


Ordered to comply with 18, 215, 354, 754, 774, 1377 
Ordered to comply with concerning the transporting and/or sell- 
ing of live animals 
Ordered to comply with standards dealing with, but not limited 
to, facilities space, sanitation, veterinary care and handling 
EGG PRODUCTS INSPECTION ACT 
COURT DECISION 


US. District Court, District of New Jersey, Motion for summary 
judgment granted 


FEDERAL MEAT INSPECTION ACT 
INSPECTION SERVICE 


SND SONNDCD UNIMRINL NODE 5. sscccsnscsncicsnssoncsnsssneccotesssissnegnusasieunessanttbnnees 17, 217, 1057, 1814 
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FEDERAL MEAT INSPECTION ACT—Cont. 


SALE OF MEAT PACKING ESTABLISHMENT PAGE 
Owner agreed to convey interest in real and personal property 
to other parties after conviction in U.S. District Court................:sscssessseesseeesees 1379 
SANCTION 
Indefinite withdrawal and denial of inspection ServiCe.............::s::sssssssessesssesseseeeneees 217 3 


Withdrawal and denial of inspection service under Title I of the 
Federal Meat Inspection Act and the Poultry Products Inspec- 
NN hase ciasaetas ha ecasabaioapbstatsadivvhdiaalisuasduvncieivcosPhdsvsncvaehttuiancstnndicossitepsievwebbictientsncéie 17 


HORSE PROTECTION ACT 


CIVIL PENALTY 





COURT DECISION 
U.S. Court of Appeals, Sixth Circuit — Affirms three orders by 
the Judicial Officer involving the showing of sored horses.............sssssseseeses 1060 
DECISION ON REMAND 
Thee action is dismissed: 07 1:2 MOPits......0.0::0.:0c.cecsosseserosssosasesesescssscsossesosscoseseseossesosceees 219 
DISMISSAL 
Complainant failed to sustain the charges against respondent..............:s::ssssesssesses 238 
Further proceedings would not further the purposes of the Act.............sssssses+# 1385 
The charges in the complaint are not supported by the probative 
Ie DO asasiacicascinnctpietscaicscictctatisstinites sestanensdtnicensscasscsvondtsnidscaietensncnsetesgoesesn 219 
Tio cassia sacencpsaesinsnssesc dapat biased oadestasevinsitsemsituenetbiogais 238, 521 
DISQUALIFICATION 


From judging or managing any horse show, exhibition, sale or 
NI issicase sca casssdaecas tdsds ips tiscesicidaeniageoedtatisaviaiane 20, 63, 358, 1386 


20, 63, 358, 1386 





From showing or exhibiting any horse 
MOTION FOR RELIEF 
Re EIN MN dats sap icecsschoynsienessssasuvvstscevnsnspsvnapsern sckstesdicaen tan teceisinietotnscisveardadass 
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HORSE PROTECTION ACT—Cont. 


SANCTION 
6 months disqualification 
1 year disqualification 
SHOWING 
The Judicial Officer reversed the finding of the Administrative 


SORED HORSE 

I RN I oo isin st cacsiscenvesssesccnsiscasessavsssnsdacabpsbsccesniavebasrts 63, 517, 518 
STAY ORDER 

Pending judicial review 
WITHDRAWAL OF COMPLAINT 

Action terminated 

PACKERS AND STOCKYARDS ACT, 1921 

ACCOUNTS AND RECORDS 


Fully and correctly disclose true nature of all transactions...115, 252, 386, 531, 553, 
557, 560, 800, 816, 869, 1087, 1092, 1478, 1481, 1821, 1833, 1880 


Keep and maintain, which fully disclose all transactions 1114, 1888, 1448, 1474 
ACCOUNTS OF SALE OR PURCHASE 
Failure to show true and correct nature of transactions 


Failure to show true and correct weights and/or prices...115, 563, 1127, 1478, 1481, 
1821, 1833, 1880 


False, inaccurate or misleading 


Insertion or omission of any statement resulting in a false, inac- 
curate or misleading record 252, 800, 1478, 1481, 1833, 1880 


Price entries — false, inaccurate or misleading 115, 252 
AGENT (REPARATION) 


AGREEMENT (REPARATION) 
Not rescinded by complainant. 
APPLICATION FOR REGISTRATION 
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PACKERS AND STOCKYARDS ACT, 1921—Cont. 


BANKRUPTCY 


Proceedings brought under the Act are exempt from Bankruptcy 
Court’s power to stay such proceedings 


BILLING AND/OR COLLECTING 
Basis other than actual purchases prices and weights. 
BONDING REQUIREMENT 


Violation of...77, 522, 527, 529, 531, 550, 569, 789, 796, 807, 809, 818, 1089, 1112, 
1119, 1391, 1489, 1441, 1473, 1817, 1825, 1827, 1876, 1878, 1884, 1889, 1890, 1892 


CHECKS OR DRAFTS 


Issuing drafts without first obtaining written agreements from 
sellers authorizing payment by draft. 


Issuing insufficient funds checks...75, 77, 79, 242, 248, 377, 381, 384, 386, 522, 524, 
555, 567, 569, 789, 794, 798, 807, 810, 813, 816, 867, 1082, 1087, 1091, 1092, 1094, 
1110, 1114, 1117, 1119, 1121, 1123, 1125, 1390, 1393, 1436, 1437, 1439, 1443, 1446, 
1448, 1449, 1451, 1464, 1474, 1819, 1823, 1825, 1835, 1840, 1843, 1882 


Failing to honor drafts when presented for payment. 


CIVIL PENALTY 


555, 1821, 1892 
1098, 1874 
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PACKERS AND STOCKYARDS ACT, 1921—Cont. 
CIVIL PENALTY—Cont. 


Reduced for good cause shown. 

Stayed, pending outcome of judicial review. 
COLLECTING 

Based on false weights or prices 

False, incorrect or inaccurate. 
COMMISSIONS 


Charging and collecting from certain consignors, commissions 
which are less than posted tariffs and less than those charged 
other consignors for equal service rendered 


CONSIGNMENT 


Disposing of funds as will endanger the faithful and prompt ac- 
counting and payment due on consignors of livestock 


Engaging in any act with any market agency or dealer which 
would operate as a fraud or deceit upon the consignors of live- 
879, 548, 1085, 1101, 1103, 1105 


Entering into any arrangement with a market agency for the 
purpose of purchasing consigned livestock at less that true 
market value 


Entering into any agreement with any market agency or dealer 
to share in any profits derived from the resale of livestock 
purchased from consignments. 879, 548, 1085, 1101, 11038, 1105 


Operating as a fraud or deceit upon any person in connection 
with the purchase or sale, on a commission basis, of that per- 
son’s livestock. 879, 548, 1101, 1103, 1105 


Purchasing livestock from the sale of consigned livestock to pay 
for livestock for their dealer or speculative account 


Selling consigned livestock at less than its fair market value...379, 548, 1085, 1103, 


COURT DECISION 


Fayette Circuit Court, Civil Branch, Third Division — Surety 


Fayette Circuit Court, Civil Branch, Third Division — Plaintiff's 
motion for interest, overruled 


U.S. Court of Appeals, 2nd Circuit — The certified question is 
answered in the affirmative and the order of the District 
Court, affirmed 
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PACKERS AND STOCKYARDS ACT, 1921—Cont. 
COURT DECISION—Cont. 
US. District Court, Kansas — Reparation, plaintiff's request for 


declaratory judgment to strike Secretary’s order due to lack of 
jurisdiction of subject matter, dismissed 


US. District Court, Montana — Reparation, upholds Judicial Of- 
ficer’s order except as to prejudgment interest 


DAMAGES (REPARATION) 
Due to respondent’s unjustified failure to pay 
DEALER 


Accounts and records, fully and correctly disclose all transac- 
386,531, 1087, 1092, 1478, 1821 


Action in dispute is in violation of the Act (Reparation) 
Bond, failure to file and maintain 796, 1089, 1112, 1391, 1889, 1892 


Engaging in any act to obtain money from purchasers by false 
or deceptive pretenses or which operates as a fraud or deceit 
upon any person. 1478, 1821 


Engaging in business while insolvent. 877, 531, 555, 567, 5A9, 1841 


Entering into any agreement with any person to aid such person 
to obtain money by false or deceptive pretenses, or enable 
such person to engage in any act which would operate as a 
fraud or deceit upon any person 


Failing to honor drafts when presented for payment 


Failure to pay and/or failure to pay when due...75, 242, 377, 386, 531, 555, 567, 
789, 807, 867, 1087, 1089, 1091, 1092, 1108, 1128, 1390, 1449, 1841 


Issuing false invoice 


Issuing insufficient funds checks...75, 242, 377, 386, 531, 555, 567, 789, 807, 867, 
1087, 1091, 1092, 1123, 1390, 1449 


Ordered not to engage in business as a dealer or market 


Prohibited from engaging in business or operating subject to the 
Act: 


Prohibited from engaging in business subject to the Act. 


Suspended as a registrant...75, 386, 531, 555, 789, 867, 1087, 1091, 1092, 1108, 1112, 
1123, 1449, 1821, 1889 
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PACKERS AND STOCKYARDS ACT, 1921—Cont. 


DEALER AND MARKET AGENCY PAGE 


Accounts and records, fully and correctly disclose all transac- 
115, 252, 553, 800, 816, 1114, 1388, 1443, 1481, 1880 


Accounts of purchase/invoice/billings—false, misleading or inac- 
115, 252, 800, 1836 


Application for registration, denied until suspension expired 


Arrangement between dealers and market agency not to com- 
pete for the purchase of certain livestock. 


Charging and collecting commissions from certain consignors 
which are less than posted tariffs and less than commissions 
charged other consignors for equal services rendered. 


Collecting on the basis of false, inaccurate or misleading price or 
weight entries 


Collecting on the basis of untrue or incorrect invoices. 
Competition, significant injury to 


Disposing of funds as will endanger or impair the faithful and 
prompt accounting and payment due the owners or consignors 
of livestock 


Engaging in business while insolvent...79, 569, 790, 794, 798, 810, 813, 1082, 1114, 
1121 


Engaging in any act with any market agency or dealer which 
would operate as a fraud or deceit upon the consignors or live- 
379, 548, 1085 


Engaging in any act to obtain money from purchasers by false 
or deceptive pretenses, or which operates as a fraud or deceit 
SY aN 3 con spines chatpsnvovasicssasnvecisessitateotepessvesestecscuuiedbevcsen tiyuad ecevaebisaevtnlavsoeieoeed 1481 


Entering into any arrangement which defrauds purchasers or 
aids and abets any person engaged in defrauding purchasers 


Entering into any agreement with any market agency or dealer 
to share in any profits derived from the resale of livestock 
purchased from consignment 


Entering into any agreement with any person to aid such person 
to obtain money by false or deceptive pretenses, or enable 
such person to engage in an act which would operate as a 
fraud or deceit upon any person 


Establish and maintain a separate trust account for proceeds 
from sales of consigned livestock. 


Failure to deposit into and/or maintain properly “Shippers’ Pro- 
ceeds Account”’...79, 244, 381, 384, 569, 790, 810, 816, 1082, 1096, 1114, 1121, 1125, 
1388, 1393, 1451, 1825, 1843, 1882 
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PACKERS AND STOCKYARDS ACT, 1921—Cont. 
DEALER AND MARKET AGENCY—Cont. PAGE 


Failure to maintain a reasonable bond...77, 527, 529, 550, 569, 809, 1119, 1439, 
1441, 1817, 1825, 1827, 1890 


Failure to pay when due...77, 79, 248, 384, 524, 553, 569, 794, 798, 813, 1094, 1096, 
1110, 1119, 1439, 1443, 1446, 1448, 1451, 1825, 1835, 1838, 1840 


Inserting or omitting any statement which results in a false, in- 
accurate or misleading record 252, 800, 1481, 1880 


Invoices untrue or incorrect. 


Issuing insufficient funds checks...77,79, 248, 381, 384, 524, 569, 794, 798, 810, 813, 
816, 1082, 1094, 1110, 1114, 1119, 1121, 1125, 13938, 1439, 1443, 1446, 1448, 1451, 
1825, 1835, 1840, 1843, 1882 


Misrepresenting the method used by which livestock is sold or 


Misrepresenting the nature of charges made for respondent’s 


252, 800, 1481 


Misrepresenting the origin, place of purchase, or sale of live- 
ais kes siceaacsedbitresaern ets aiensticnsshasiosiphipasiorsviss wishes ap aaadscataoaxicsaiseaatobiibenesdénmeoanieed 115 


Misrepresenting the original purchase weights and/or prices...252, 1481, 1836, 
1880 


Net proceeds, failure to remit when due...79, 244, 381, 384, 569, 810, 816, 1082, 
1096, 1114, 1121, 1125, 1888, 1393, 1448, 1451, 1843, 1882 


Net proceeds, using for own purposes 


Net proceeds, using for purposes other than payment of lawful 
marketing charges and/or remittance to consignors...244, 381, 384, 790, 810, 
1082, 1114, 1121, 1393, 1843 


Obtaining money from purchasers of livestock by false or decep- 
tive pretenses 115, 1098 


Operating as a fraud or deceit upon any person in connection 
with the purchase or sale, on a commission basis, of that per- 
son’s livestock. 


Ordered not to engage in business as a market agency or dealer 
for a specified period. 


Permitting employees to purchase livestock out of consign- 


Respondent shall deliver a copy of the complaint and decision 
and order to its officers, directors, agents and employees and 
file a report within 30 days of its compliance with the order. 


Scales, periodic testing and inspection 
Selling consigned livestock at less than its fair market value 
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PACKERS AND STOCKYARDS ACT, 1921—Cont. 
DEALER AND MARKET AGENCY—Cont. PAGE 


Suspended as a registrant...77, 79, 244, 248, 381, 527, 798, 809, 810, 813, 816, 1082, 
1110, 1114, 1119, 1388, 1393, 1441, 1448, 1481, 1825, 1840 


Unfair and deceptive practice — Entering into any arrangement 
with anyone by which livestock in which a person has an own- 
ership interest are used to fill purchase orders without full 
disclosure of all information, including true ownership of the 
livestock, necessary to show the true nature of the transac- 
toins to the principals of the purchase orders 


Using funds received from the sale of consigned livestock for re- 
spondent’s dealer or speculative account. 


DISMISSAL OF COMPLAINT 
Reparation — Evidence not sufficient 
Reparation — Not timely filed 


Reparation — Versions of dispute in direct conflict and irrecon- 


INSOLVENCY 


Cease and desist from engaging in business as a dealer or 
market agency while insolvent. 877, 569, 810, 813, 1082 


Current liabilities exceed current assets............cccsscssesesssssseesseeseseees 79, 567, 1449, 1841 


Engaging in business while current liabilities exceed current 
531, 1114, 1121, 1393, 1843 


Engaging in business while insolvent 555, 567, 790, 794, 798 


Suspension of registration while insolvent...244, 524, 531, 555, 569, 790, 794, 798, 
813, 816, 1087, 1121, 1390, 1841, 1882 


INVESTIGATION REPORT 


Make available for in camera examination pursuant to the 
Jencks Act or the Brady doctrine 793, 820, 1454 


INVOICES 
Billing and/or collecting on the basis of untrue or incorrect. 115, 252 
Issuing untrue or incorrect. 115, 252 
Showing false origin of livestock and fraudulently increased 


Showing weights and/or prices that are other than true and cor- 
531, 800, 1098, 1478, 1481, 1880 





CUMULATIVE SUBJECT INDEX 


PACKERS AND STOCKYARDS ACT, 1921—Cont. 


MARKET AGENCY 
Failure to pay and/or failure to pay when due 


Engaging in any act to obtain money from purchasers by false 
or deceptive pretenses, or which would operate as a fraud or 
deceit upon any person 


Entering into any agreement with any person to aid such person 
to obtain money from purchasers by false or deceptive pre- 
tenses, or enable such person to engage in a practice which op- 
erates as a fraud or deceit upon any person 


Prohibited from engaging in business or operating subject to the 
act: 


For 14 months 
MISREPRESENTATION 
The method livestock was purchased or sold 
The nature of charges made for its buying service 
The origin, or place of purchase or sale, of livestock. 
The original purchase prices and/or weights 252, 1098, 1478, 1481, 1880 


The original purchase prices for livestock purchased on a com- 
mission basis 


The true purchase price of livestock 
NET PROCEEDS 


Failure to remit when due...79, 244, 381, 384, 557, 569, 810, 816, 1082, 1096, 1114, 
1121, 1125, 1388, 1393, 1443, 1451, 1474, 1819, 1843, 1882 


Use funds for purposes other than the payment of lawful mar- 


Using funds received to pay for livestock for their own dealer or 
speculative account. 


PACKER 
Accounting and paying based on incorrect weights and/or 


Altering cold weights as recorded on documents used in the sale 
EN ass fhscsiessadareciatiacersscssatessioteibisvlascsoneninesiathppratheiannstditatessagdieingiviesteeconniagivicialias cdaeen 560 


Altering or misrepresenting hot weight of livestock carcasses 
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PACKERS AND STOCKYARDS ACT, 1921—Cont. 
PACKER—Cont. PAGE 


Bond or its equivalent, failure to file and/or maintain ade- 
522, 818, 1473, 1876, 1878 


Credit agreements, failure to obtain in writing from sellers 
before purchase on credit 


Destroying accounts, records and memoranda 
Final payment based on other than actual weights or prices 
Final payment, failing to make, based on actual hot carcass 


Hooks, rollers, gambrels, etc., not uniform in weight. 


Issuing documents showing incorrect hot weights of livestock 


Insufficient funds checks, issuing 522, 1117, 1436, 1487, 1464, 1823, 1886 
Invoicing and collectng based on altered cold weights 
Invoicing and collecting based on incorrect weights. 
Meat merchandising: 
Bait and switch sales transactions 


Misrepresenting anticipated yield of retail cuts to be derived 
from any bulk quantity of meat 


Misrepresenting the grade of meat sold to purchasers 


Failure to deliver bonus meat advertised to each purchaser 
who fulfills conditions specified 


Net proceeds, failing to remit when due 


Paying sellers based on inaccurate weights 


Payment, failure to pay and/or failure to pay when due...522, 1436, 1487, 1445, 
1464, 1828, 1872, 1878, 1886 


Purchase contract or agreement, failure to disclose details prior 


Purchase price, failing to pay when due 
Recording incorrect hot or cold weights 


Scales, maintain and operate to ensure accurate and correct 
560, 563, 869, 1874 
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PACKERS AND STOCKYARDS ACT, 1921—Cont. 
PACKER—Cont. PAGE 


Tare greater than actual weight of hooks, rollers, gambrels, 


hss ciscats ise Dies sistance fnclaipiiricehénsids to's didi his stibipuaiadasiasendacivsnpsteniclesiphassiaddasiiibiiadanmseananianicy 563, 869 
Trust fund, failure to hold in trust certain assets for the benefit 
of unpaid cash sellers of livestock..............s:ssssssssssssesesssssssessssescsescecscscassssssssssececeees 1464 


Weighing livestock or livestock carcasses at other than true and 


ee PO iiss ener ee sins th ctasteccosvictesohedinieitiensenonsssenianneniais 557, 560, 869, 1874 
Weighing to the nearest minimum graduation...............ccscssssssesssssssseseseseees 563, 1874 
PAYMENT 


Failure to pay and/or failure to pay when due for livestock pur- 
WI sists oscectiitiscsvissdsesdtasnscncsatn 807, 1094, 1110, 1117, 1890, 1445, 1464, 1823, 1841 


Collecting payment based on false, inaccurate or misleading in- 
i iscaessssdasessasissceasasesstcbuiarasvcssdutserntategsshisdgsessicaebstivscdéseitannatis 1098, 1478, 1481, 1833 


Paying sellers based on false and incorrect weights.................s.ssssssssessseeee 1127, 1874 
PREVIOUS ORDERS 


Issued April 12, 1982, stay of the effective date of the suspension 
Ns RN ac ithaca sca ease dasnscescenttaesingsadesadcnmucbientonsusnsciadacsnsevocdatistani 81 


Issued December 7, 1970, remains in full force and effect...............sssssscscesesssesersssess 17 
Issued January 8, 1981, individual respondent is suspended as a 


registrant until he demonstrates he is no longer insolvent................0sssssssseseseee 248 
PROHIBITED FROM 
Engaging in business as a dealer or market agency for 60 day6..........:ss0sssseee0 1448 
Engaging in business or operating subject to the Act for 60 
I swiss cia ku eidanbaatacstbenitlda dns senitdgg pues lbs ds babintd vcevsn iia ensinidihda nis etaiihblabusdidiiiauaneteveunt 1089 
Engaging in business or operating subject to the Act for 90 
I gcse sacl al pasvas Kasten eas tena aibnsulnanses sie abvsich tuasicespnssptuiociasdesedsiaaadidaaaadliaiatiauaeapditieed 1840 
Engaging in business as a dealer or market agency for 3 
carcass esas pi asc isaroascticnsentearecvostueptansces cateictinesassihaeagiitaapembsanibabasessniessatie 1819 
Operating in any capacity subject to the Act for One yeal..........ssssssssseessssseees 1474 
PURCHASE CONTRACTS OR AGREEMENTS 
Failure to disclose complete and accurate details Of...............csssssssssssesssssersseseee 557, 869 
PURCHASE PRICE 


Failure to pay and/or failure to pay when due...75, 77, 79, 242, 248, 377, 384, 396, 
552, 558, 555, 557, 567, 789, 813, 867, 1096, 1108, 1110, 1119, 1123, 1439, 1445, 
1446, 1448, 1451, 1828, 1825, 1885, 1838, 1840, 1872 
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PACKERS AND STOCKYARDS ACT, 1921—Cont. 
PURCHASE PRICE—Cont. 
Issuing accounts of sale/invoices/billings on the basis of false, 
inaccurate or misleading 
ne oi cscs ccoscocracinnvsdovesuvostvcsorvsntveesé seapsisecaiosveecssipdleewd 252, 1833, 1836 
Respondent admits owing complainant (Reparation) 
RECONSIDERATION/REOPEN 


Denial of petition to reopen hearing or to take depositions (repa- 
ration). 


Petition for, denied 
REJECTION (REPARATION) 

Part of the agreed sale 
REMAND ORDER 

Proceeding remanded for preparation of an initial decision free 

of any inference that investigation report contains any excul- 

REPARATION AWARDED 

Complainant entitled to damages 

Court Action, U.S. District Court, Montana 

Failure to pay, default 

Insufficient funds check, default. 

Misrepresentation constituting fraud 


The difference between the agreed price and the amount re- 
ceived from the sale. 


SCALE TICKETS 
Failure to show true nature of transactions 
Making false, inaccurate or incorrect entries. 
Showing weights other than true and correct 
SCALES AND WEIGHING 


Failing to operate livestock scales in accordance with 


Hooks, rollers, gambrels, etc., not of uniform weight 
Recording inaccurate or incorrect hot or cold weights 


Scales, maintain and operate to ensure accurate and correct 
i 560, 568, 869, 1874 
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PACKERS AND STOCKYARDS ACT, 1921—Cont. 
SCALES AND WEIGHING—Cont. 


Scales, monrail, tare checked and properly adjusted prior to the 
start of and during each day’s operations 


Scales, periodic testing and inspection 


Tare greater than actual weight of hooks, rollers, gambrels, 


SHIPPERS’ PROCEEDS ACCOUNT 
Failure to deposit into...79, 244, 381, 384, 569, 790, 810, 816, 1082, 1096, 1121, 1125, 
1388, 1451, 1474, 1819, 1825, 1843, 1882 


Failure to maintain properly...79, 244, 381, 384, 569, 790, 810, 816, 1082, 1096, 1121, 
1125, 1888, 1451, 1474, 1819, 1825, 1843, 1882 


Suspension of registration until deficit in account is eliminated...79, 244, 381, 569, 
790, 816, 1121, 1125, 1451, 1474, 1819, 1882 
Transferring or withdrawing funds for purposes other than pay- 


ment of net proceeds to consignors or other marketing 
STAY ORDER 
Of civil penalty and/or suspension provision 
Pending outcome of judicial review 
Removal of, after judicial review. 
Vacation of suspension provision. 


SUPPLEMENTAL ORDER 


Bonding requirements, in compliance with, suspension terminat- 
ed 


Deficit in custodial account eliminated 

No longer insolvent, suspension terminated 

Suspension provisions modified. 
SUSPENSION OF REGISTRATION 

Stayed, pending judicial review 

Suspended for: 
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PACKERS AND STOCKYARDS ACT, 1921—Cont. 
SUSPENSION OF REGISTRATION—Cont. PAGE 


75, 79, 1092, 1449 
1087, 1841 
555, 1096, 1098, 1110, 1840 


90 days and thereafter until solvent and complies with bond- 
ing requirements 


4 months and thereafter until in compliance with bonding re- 
quirements 


789 
5 months and thereafter until custodial account deficit is 
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PACKERS AND STOCKYARDS ACT, 1921—Cont. 
SUSPENSION OF REGISTRATION—Cont. 


12 months and thereafter until solvent. 
14 months. 
18 months and thereafter until solvert.................ccccccscessessessesessessessesessscsseseeereerees 1393 


381, 790, 816, 1121 


Until in compliance with bonding requirements...527, 796, 809, 1112, 1441, 1817, 
1884, 1889, 1890, 1892 


Until no longer insolvent. 816, 1121 


Vacation of stay, of the effective date of the suspension provi- 
sions in the order issued April 12, 1982 


UNFAIR AND/OR DECEPTIVE PRACTICES 


Entering into any arrangement by which livestock in which a 
dealer or market agency has an ownership interest are used to 
fill purchase orders without full disclosure of all information, 
including true ownership of the livestock, necessary to show 
true nature of the transactions to the principals of such pur- 


UNJUST PRACTICES (REPARATION) 
Issuing false invoices 
Refuse to accept and pay for livestock after agreeing to purchase 


Unjustified failure to pay for livestock 
Violation of Section 307 of the Act. 


PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930 
ACCEPTANCE OF COMMODITY 


PI isis tid stiapbain aascsnsapitinsacrossisioiiinniencaalitid 166, 488, 471, 610, 616, 664 
Buyer cannot accept only a portion of a load 


By diversion of carload shipment. 
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PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930—Cont. 
ACCEPTANCE OF COMMODITY—Cont. PAGE 


By exercising dominion and/or control 
By signing ticket evidencing receipt 


By unloading...173, 429, 612, 621, 937, 1194, 1232, 1269, 1566, 1619, 1637, 2042, 
2058, 2077, 2107 


Failure to communicate rejection 138, 922, 1217, 2053 
Ineffective rejection. 
Lack of evidence to the contrary 
Received under protest. 
Untimely rejection 165, 922, 934 
Wrongful and/or unreasonable rejection 142, 445, 669, 1661 
ACCORD AND SATISFACTION 
Acceptance of check in full settlement. 
Bona fide dispute 
Endoresement of check 
Failure to prove 
Manifestation of intent to assent to 
ACCOUNTINGS 
Failure to submit covering resale. 
NNN NNR ANN NNT ssc asacaceasasnnnessianeissrcisssecojocsmecasDipsceavestsssastsbeedesenvans phessusceosdjaves 152 
Keeping records for accurate accountings 
ADJUSTMENT 
Failure to substantiate that adjustments were warranted 


Price, agreed upon, lack of market no excuse for failure to pay 
Price, dispute as to amount of the allowances 1244, 1649,1652, 2030, 2093 


Price, failure to pay 

Price, failure to prove. 458, 937, 1551, 2017 

Price, granted based on material fact withhelld.................:.sccscssssssssssssssessescsseseseeeeers 1282 

NA 5 sspis ccssvosnssicccsoseeseesesosesaveeuspsinecevesscocenusicordbapisedeebabsontsceesseeap tas ata: 438 
ADMISSION 

Respondent admits not paying for produce 

Respondent admits receiving and accepting produce 
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PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930—Cont. 


AGENT 
Did not mislead complainant 
Evidence shows respondent acted as purchaser not as an agent 


When a control is made by an authorized agent in the name and 
on the account of a competent principal the agent incurs no 
liability to third persons 


Where a principal permits another to appear as his agent, he is 
estopped to deny that such person acted as his agent. 


AGREEMENT 
The term of sale is deferred billing 
The sale price would be determined after resale 
To delay payment for 60 days after taking delivery 
APPEAL (DISCIPLINARY) 


Official notice of debtor’s orginal petition 


Reparation action continued pending bankruptcy proceeding...968, 969, 970, 994, 
1284, 1285, 1286, 1287, 1288, 1290, 1291, 1292, 1293, 1294, 2149, 2152, 2153, 2155, 
2165 


BILL OF LADING 


Consignee of a non-negotiable bill of lading is not necessarily the 
person ultimately entitled to possession of the goods 


The non-negotiable bill of lading would fall under the Federal 
Bills of Lading Act of 1916 


BROKER 
Acted as broker, not purchaser. 961, 1254, 1602, 1675 


Acted as seller, not broker, in absence of any broker’s memoran- 


Actions indicate greater responsibility was assumed than is nor- 
mally the case 


Claim against, only if the other respondent is found not liable 
for the purchase price.................. Brasetaeancied <ewsesislss cadeinaivcaveskddensiuatiaiecastihiasseiaqsaniiatipun 173 


Complaint against, dismissed. 178, 1598 
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PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930—Cont. 
BROKER—Cont. 


Did not act as broker, no memorandum of saie issued 

Duty fulfilled 

Failure to inform seller of term of contract wanted by buyer. 
Invoices show respondent as buyer and broker as broker. 
Obligated himself to pay if his client did not. 

Payment to seller, not responsible for in absence of specific 


Respondent did not deny the complainant acied as broker 
The fact the broker was billed on the bill of lading is not deter- 


BROKERAGE FEE 

Amount due broker supported by invoice 

Failure to pay 

No understanding the respondent would receive one 
CHECKS 

Unable to relate cancelled checks to specific invoices 
COMPLAINT 


Dismissal of...134, 152, 159, 187, 195, 284, 290, 308, 311, 318, 314, 316, 323, 438, 461, 
468, 473, 478, 641, 930, 961, 1576 


NUN I IN TNO Ios sanisss sc saswsh laa cadacesdii cabansuatea suse taasiasadintons 138, 292 
Dismissed as to the broker 
Filed within nine months statutory period 
CONSIGNMENT 
Agreement, failure to deny 
Authorization to handle as such must be clearly given 
Both parties intended to enter into a consignment transaction 
Breach of duty 
Failure to prove sales contract was renegotiated as 
No evidence to support claim of such transaction 


Price open is not always equivalent to consignment. 
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PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930—Cont. 


CONSIGNMENT—Cont. PAGE 


Reconsignment, resulting in a double commission, not allowable 
in absence of specific agreement. 


CONTRACT 
Breach of: 
Evidence, unconvincing. 
Failure to meet good delivery standards 
Failure to meet grade required. 
Failure to prove...138, 163, 165, 438, 610, 612, 621, 666, 943, 1178, 2042, 2107, 


Failure to ship in suitable shipping condition...134, 138, 155, 275, 429, 616, 669, 
1275, 1619, 1666, 1955, 2048, 2053, 2067, 2085 


Failure to ship on date agreed upon 
Failure to ship produce from specified region 
Failure to ship specified brand and size 


Failure to submit evidence of loss 


Reselling load before transportation could be rearranged 
Conditions in contract 
Conduct of parties gives meaning to contract 
Contractual relationship, failure to prove 
Existence of, failure to prove 
Federal inspection met contract requirement. 
No change subsequent to arrival 
Novation of original 
Parties agreed to a new contract. 
Parties entered into a consignment transaction 
Privity of, between respondent and broker. 
Untimely notice 


CONTRACT PRICE 





CUMULATIVE SUBJECT INDEX 


PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930—Cont. 
CONTRACT PRICE—Cont. PAGE 


Liable for full contract price. 
Liable, less damages 


“Open”, to be determined upon shipment’s arrival 
Price allowance, failure to prove. 
CONTRACT TERM 


F.O.B. no grade 
F.O.B. prices, Delivered as to grade and condition 
NE I scosciscocovapsseessenntpesivobicocsiodaosnconsussupossoysaeweehipbodiatubasovoeisnisbol’ 1630, 2100 
Modification of original....... 1199, 1652 
No grade, weight of commodity not a factor 
Partial truckload not included 
“Price open” is not always equivalent to consignment. 
Processing fee, ordinary and plain meaning of term 

COUNTERCLAIM 
Sects bsatcs csscsiosacesseiovsoniinaspssnstossotoines 281, 464, 987, 1184, 1260, 1553, 1955 


Dismissal of, failure to prove complainant operated subject to 
the jurisdiction of the Act. 


Dismissal of, no basis for 
Dismissal of, the complaint was untimely filed 
Dismissed, failure to prove breach of contract 
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PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930—Cont. 
COUNTERCLAIM—Cont. 


Liable for full contract price 


COURT DECISION 


U.S. Court of Appeals, District of Columbia Circuit, Petition for 
review, affirms Secretary’s order 


US. Court of Appeals, Ninth Circuit — Petition for review, af- 
firms Secretary’s order 


DAMAGES 
Based on percent of defects 


Failure by complainant to handle onions properly while they re- 


Failure to prove...138, 163, 275, 438, 610, 612, 629, 666, 943, 1260, 1553, 1566, 1602, 
2034 


Failure to ship in suitable shipping condition...134, 138, 155, 429, 616, 669, 922, 
1260, 1275, 1619, 1955, 2053, 2067, 2077, 2085 


Failure to ship specified brand and/or size. 

Failure to submit sufficient evidence of loss 
Impossible to compute, failure to resell commodity 
Negligence in disposition of commodity after arrival 
Not entitled to. 


Purchase of goods in substitution for those due from seller, cost 
over original contract price 


Reselling load before transportation could be rearranged. 
Return of pallets and boxes. 
Violation of warranty of merchantability 
Wrongful and/or unreasonable rejection 
DEFAULT 
Order reinstituting 
Order reopening after 
DEFENSE 
Failure to prove . 
Failure to raise a valid defense (Disciplinary) 





CUMULATIVE SUBJECT INDEX 


PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930—Cont. 


DEFERRED BILLING 


DELIVERED SALE 
Adequate tender of delivery, failure to make 
en Oth MCN 10 DD: DU. Y esisio sesso snccancktcngsonnstpossvobobissashesoneotoobessoossossennesapissbatbeseesseines 155 
Failure to prove f.o.b. sale 
Violation of warrenty of merchantability. 
DISMISSAL 
Amount of damages equal contract price 
As to broker 
Commodity not subject to the jurisdiction of the Act. 


Complainant, as the moving party, failed to prove the terms of 
the contract, respondent’s breach thereof and the resulting 


Complainant authorized dismissal of complaint...187, 316, 323, 971, 972, 991, 993, 
1280, 1289, 1295, 1314, 1689 


Complainant authorized dismissal of complaint and respondent 
authorized dismissal of its counterclaim 


Complainant authorized dismissal of complaint as to remaining 


Complainant did not suffer damages. 
Complainant endorsed respondent’s check in full settlement 
Complainant failed to make a written reply to respondent’s 


Complainant failed to show any amount remaining due from re- 
spondent. 


Complainant filed claim in another court. 
Complaint is without merit. 

Contractual relationship, failure to prove. 
Failure to prove existence of contract 


Of complaint, respondent acted as broker, not as purchaser: 


Of complaint, respondent not responsible for payment to seller 
by the buyer 
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PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930—Cont. 


DISMISSAL—Cont. PAGE 


Of counterclaim, failure to prove breach of contract. 
Of counterclaim, untimely filed 
Resolution in bankruptcy court 


Respondent proved the produce was purchased with a guarantee 
of market protection 


Respondent reported that a settlement had been reached, com- 
plainant failed to respond. 1294, 1315 


Respondent tendered check to complainant in full settlement...195, 323, 1694, 
1696, 1715, 2148 


Secretary does not have jurisdiction 
DUMPING 

Certificate not secured 

Certificate not valued as evidence. 


Discrepancy between kind of lettuce on dump certificate and 
that on invoice 


FAILURE TO PAY PROMPTLY 


Publication of the facts...120, 121, 123, 266, 270, 402, 403, 576, 587, 588, 917, 1142, 
1148, 1145, 1147, 1151, 1490, 1491, 1496, 1502, 1544, 1930, 1946, 1947 


Revocation of license...126, 257, 264, 268, 270, 408, 577, 585, 607, 909, 916, 919, 1149, 
1494, 1503, 1505, 1911, 1912, 1914, 1915, 1925, 1927 


Suspension of license 1930, 1949 
FEES AND EXPENSES 

Awarded to complainant. 

Awarded to respondent, prevailing party. 
FIELD RELATED PROBLEM 

Enlarged lenticel growth. 
F.0.B. SALE 


Breach of warranty, failure to prove...138, 621, 666, 934, 937, 959, 1178, 1228, 1269, 
1588, 2135 


Breach of warranty, failure to submit evidence of loss 
Breach of warranty, untimely notice. 


Failure to prove. 


Failure to prove sale contract was renegotiated as a consign- 
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PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930—Cont. 
F.0.B. SALE—Cont. PAGE 


Rejection, unreasonable cause. 
Rejection, without reasonable cause 


Suitable shipping condition warranty, breach of...134, 188, 155, 275, 429, 616, 669, 
922, 1217, 1260, 1275, 1619, 1623, 1666, 1955, 2077 


Suitable shipping condition warranty, not applicable 165, 173, 292, 612 
Term assumed when contract is silent as to terms of delivery 
FREIGHT 


INDUSTRY TRADE CUSTOM 


Can only be proved by numerous instances of actual practices 
and not by the opinion of a witness. 


PBAATW 00 VO ICD sinc c sins sscnconnvepppscoribectanstvvnucdepsesueetiansnan casei vencvsesensebieeas 445 
INSPECTION 
Agreed price reduction due to inspection certificate 


Destination inspection takes precedence over shipping point in- 


Found enlarged lenticel growth 
Limited, does not reflect condition of entire load 


On Monday following late Friday delivery, is considered timely 
One week prior to shipping 


INTERVENTION 
NN on. carecacessoessensectossssoincsanssinecistiassodéensnntbestdbetieciteustensssdtecnitessscceee 426 
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PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930—Cont. 


INVOICES 
As proof of contractual relationship 
Clearly show a sale to broker 
Inaccurate, failure to prove. 
Ny NN Nb rscirsiessesssisiusisseetasscadrovsconssvvvevvenidtsisiontostssididdcabitisesesdiseisoesestoesessesd 2017 
Proof of contract terms 1630, 2093, 2100 


Receipt of, does not prove broker purchased produce from com- 
SN assicsdpussiadasdibizziecsDivcavscsnsinisicebvinetiaNtbewey AA iidstiansustisnttabaddiphdbapeuidibioiereseeiasiancess 304 


JURISDICTION 
Cause of action accural 
Failure to prove complainant was operating under the Act 
Freight charge liability arises from transaction 
Lack of, as to part of the complaint. 
LICENSE 
Application for, denied 1151, 1496, 1505, 1915 
Application for granted, previously responsibly connected 


Revocation of... 126, 257, 268, 270, 408, 1149, 1494, 1505, 1911, 1912, 1914, 1925, 1927 
LOST PROFIT 


Ciaim for, denied. 
LOT NUMBERS 


RIE Gi CE Tae a hecihiiein ccs cessenssesonsvesncvesenecsnessositsisnnsiesiasiepinastlaaders sataiveaes 458 
Used to determine price, dispute as to date 


Used to determine the price of lettuce. 
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PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930—Cont. 


MARKET PROTECTION PAGE 


MERCHANTABILITY 

Breach of warranty 

Breach of warranty, not justified 

Failure to prove not in merchantable condition. 
MISREPRESENTATION 

Potatoes, as to grade and/or quality 
NET PROCEEDS 

Failure to account for produce handled on consignment. 
OVERCHARGES 

For freight. 
PALLET BOXES 

Good faith effort made to replace, those disposed of had no 


Liable for unreturned. 
PREVIOUS LOAD 


No evidence regarding a shortage 
PURCHASE PRICE 


Failure to pay in the agreed time after delivery 

Failure to pay in full 

Liable for, as to two transactions 

Original price different from invoice 

Respondent attempted to pay for part of the load 
RECONSIDERATION/REOPEN 

Correction of prior order 

Motion for reconsideration of Order of Dismissal, denied 

Motion to reopen after default, denied 194, 990, 991, 1816, 1712, 2166 
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PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930—Cont. 
RECONSIDERATION/REOPEN—Cont. PAGE 
Order reopening after default...195, 480, 679, 987, 988, 992, 1313, 1314, 1315, 1710, 
1711, 1716, 2168, 2169, 2171 
Petition for reconsideration, denied. 674, 675, 1199, 1282, 1691, 1693, 2146, 2150 
Petition for reconsideration, dismissed. 1692, 1695, 2143, 2154 
Petition to reopen after default, denied. 
Petition to reopen after default denied as untimely filed 
Petition to reopen, granted. 
REJECTION 


Even if rejection was wrongful, complainant is not entitled to 


429, 1655, 2020 
152, 1682, 1685, 2048 
142, 1184, 1576, 1594 


Untimely 165, 922, 934, 1237, 1553 
Without reasonable cause 955, 1602 
651, 1630, 1661, 2026, 2124 
142, 445, 669 

REMAND ORDER 


The Decision and Order previously filed is vacated, the proceed- 
ing is remanded to the Administrative Law Judge for further 


REPARATION AWARDED 


Admission of liablity...474, 949, 950, 951, 1250, 1549, 1550, 1594, 1612, 1678, 1687, 
2141 


Orders remain unpaid, disciplinary proceedings 


Payment, evidence of not furnished 
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RESALE 
Abandonment by receiver, liability for 
Before respondent could rearrange transportation 
Consignment, breach of duty, price differential 
¢Intermingled the price of rejected apples with other apples 


No attempt was made 


Prompt and proper 

Value, not relevant. 
STAY ORDER 

Denial of motion for 


Pending determination of liability of one respondent at a later 
point in the proceeding 


Pending filing of a copy of a petition in bankruptcy: 


Pending filing of an answer to the petition for reconsideration...474, 972, 973, 
1689, 1695, 1697, 2144, 2148 


Pending filing of an answer to the petition to reopen after de- 
480, 481, 986, 1818, 1711, 1718, 1714, 2167, 2168, 2170 


Pending filing of a motion for reconsideration. 
Pending filing of motion to reopen after default. 
Pending filing of motion to set aside default order 
Pending filing of petition for reconsideration. 
Pending motion to reopen and reconsider 
Pending proceedings for judicial review 
Pending receipt of documents not originally submitted 
Pending reply to. notice to show cause 
Removal, previous order to become effective. 
Requests the matter to be reopened after default 
Vacated - prior order reinstated 

SUITABLE SHIPPING CONDITION 
A field related problem 


Breach of warranty...134, 138, 275, 429, 669, 922, 1260, 1275, 1576, 1619, 1623, 1666, 
1685, 1955, 2048, 2067, 2077, 2085 
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SUITABLE SHIPPING CONDITION—Cont. PAGE 


Breach of warranty, failure to prove...138, 621, 666, 937, 1194, 1269, 1566, 1588, 
1602, 2082, 2135 


Breach of warranty, failure to submit proof of damages 
Warranty, not applicable 165, 173, 281, 292, 612 
Warranty voided due to failure to pick up shipment in timely 


Returned unusable, liable for. 
TRANSACTION 


Potatoes were sold in contemplation of their use in interstate 


TRANSPORTATION SERVICES AND CONDITIONS 
Abnormal 


Not responsible for decay 


Produce could not withstand the rigors of normal transportation 
services and conditions. 


Shipped with incompatible ethlene gas-producing produce 
UNDISPUTED AMOUNT 
Order correcting prior order 


Order requiring payment of...187, 316, 474, 948, 965, 966, 1175, 1176, 1177, 1183, 
1193, 1688, 2142 


WARRANTY 
Es faces sic casa casi cdunsstpesidesicipegdeabundeliessswdoustapheesnsspisaniod 138, 155, 275, 429, 1217 
Breach of, failure to prove 138, 666, 934, 937, 1228 
Breach of, failure to submit sufficient evidence of loss 
SORE CE, TRIN IG ai iissscsessccivscenesicntsescssssnsnssiasavevovsessisscies iiss hesa cans deabaraéetisien 
Failure to claim 


Not applicable 
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: POULTRY PRODUCTS INSPECTION ACT PAGE 
INSPECTION SERVICE 
PO NN MIND GU si sinicinscsocccsssscusinsibcsonsonssctsinbladaiesbesatosiinsd¥e 17, 1057, 1718, 1814 
SANCTION 


Withdrawl and denial of inspection service under Title I of the 
Federal Meat Inspection Act and the Poultry Products Act. 


t U.S. GOVERNMENT PRINTING OFFICE: 1987—-720-768/ 60177 








